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AMERICAN ADVOCATE OF PEACE. 



States is, it cannot act alone. Hence, the seeming possi- 
ble mode is an alliance of the American governments 
with England and Canada, as nearest in form of govern- 
ment and in race ties, and through these under a process 
of education, reach the two other great nations, France 
and Germany. This done, the rest of the world finding 
itself helpless in war will follow, as in the destruction of 
the feudal system, the abolition of slavery and other great 
reforms. There are fashions among nations as among 
individuals, and the fashions set by the great nations will 
be followed by the minor. 

But now the grave question confronts us, how to get 
America and these nations to unite in disarmament? By 
the old process of agitation. The public mind must be 
informed, the public conscience quickened and public sen- 
timent formed as in ages past, by writing, speaking, vot- 
ing, acting. Hence, every man who prudently pens a 
line, utters a word, casts a vote, administers an office for 
peace, is so far forth helping to form public sentiment. 

We have no hope that disarmament will come soon 
even in advanced America, yet we have faith, yea, an 
abiding conviction that it must, yes, will come. It has 
been written. "They shall beat their swords into plough- 
shares and their spears into pruning hooks." This is dis- 
armament. This done, the further writ follows as conse- 
quence : " Nation shall not lift up sword against nation, 
neither shall they learn war any more." This is universal 
peace. 
Wichita. Kan. 



INTERNATIONAL ARBITRATION. 

BY HODGSON PRATT. 

(Read at the Berne Congress.) 
Under this head, the International Arbitration and 
Peace Association have suggested that the Congress 
should appoint a Committee to report on the following 
questions, with a view to their report being submitted to 
the whole Congress for discussion and the adoption of a 
resolution. 

(a) What are the objects, the methods, and the limita- 
tions of Arbitration ? 

(b) Should one or several tribunals be constituted? 
Should these be 'permanent or created for a limited num- 
ber of years? By what authority should they be consti- 
tuted? What should be the first steps taken towards 
their constitution ? By whom should the members of the 
tribunals be appointed? What should be their qualifica- 
tions ? 

(c) Is it desirable that all International Treaties, 
whether of permanent character or created for an indefi- 
nite period, should contain provisions for their periodical 
revision ? 

The questions proposed are of very great importance, 
because, so long as the friends of arbitration do not 
clearly define their proposals, they lay themselves open 
to objections and criticisms which seriously impede be- 
lief in arbitration on the part of large classes of the com- 
munity. 

At the same time, the replies to these questions require 
most careful consideration ; and all the more so that the 
highest authorities who have written on this subject are 
not agreed. Indeed, they do not always agree on some 
fundamental principles. 



The Committee appointed by the Congress to report, 
may, perhaps, find some difficulty in completing their 
task before the close of the Congress ; and, in that case, 
it may be well that the Committee should not dissolve, 
but continue their labors with a view to a complete report 
for the Congress of 1893. 

They might, during the intervening period, consult the 
leading authorities on the points at issue, and perhaps 
ask certain specialists to join them in the preparation of 
a report. 

2. I now desire, no doubt, in common with many 
others, to contribute a few notes having reference to 
some of the points in question. One of the most fre- 
quent objections to the suggestion that International dif- 
ferences should be settled by Arbitration is that questions 
frequently arise which can neither be referred to, nor 
settled by, any tribunal. The objection must be faced ; 
and, for my part, I am prepared to face it with a denial 
of the assertion. I deny that there are any questions 
which cannot properly be decided by a competent tribu- 
nal ; and I would observe, en passant, that two important 
works, which have just appeared, throw much light upon 
this question. One is by M. Ferdinand Dreyfus, who 
says there exist questions which are insoluble bj' Arbitra- 
tion ; and the other by M. Michel Revon, who says they 
are not. They, in common with all other advocates of 
Arbitration, are agreed that the independence and self- 
government of a nation can never be a question for any 
court whatever. M. Dreyfus, however, goes further than 
this, and says that " national honor, placed under the 
protection of patriotism," cannot be a question left to 
abitral consideration. 

I think the answer to this last objection may be found 
in a thorough adoption of the idea that a nation is, to all 
intents and purposes, a Person. So long as an individual 
lives in a community, he necessarily is the subject of 
Law, for thus alone can his rights, in all matters what- 
ever, be properly determined with reference to the rights 
of all other members of the community. His liberty is 
determined by the liberty of all the rest ; he has a right 
to complete independence only so far as it does not affect 
the independence of others. He is sovereign over him- 
self, but as a member of a community he is subject to all 
the laws adopted for the benefit of the latter. Surely 
the position of a nation in relation to all other nations is 
precisely analogous ; and the more that analogy is rec- 
ognized, the more simple will be our conception of inter- 
national relations, rights and duties. A nation has its 
sovereign rights to independence and self government, 
and the possession of its own territory. Directly, how- 
ever, that its claims come in conflict with the claims of 
its sister nations, they must be judged by a competent 
body. No man and no nation can be judge in his or its 
own cause. The exception made by M. Dreyfus — that 
of national honor — at once reminds us of the false use 
of that word by individuals. In the case of the latter, 
it always means that a man claims to be the only judge 
of what is due to himself in a dispute with another ; and 
to run the latter through the body if he does not accept 
his judgment. This theory, which is the basis of duel- 
ling, has disappeared in some countries eut of reverence for 
law. Duels are only private war, and should be sup- 
pressed by all friends of international peace. So, then, 
when a nation talks of its " honor," it signifies that it is 
advancing some intangible claim which cannot be sub- 
mitted to the arbitrament of any impartial man or court, 
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because it is too shadowy and unsubstantial. The word 
is as mischievous in private as in international life. 

On this question let me refer to the admirable chapter 
in M. Revon's book, entitled " Conciliation de la Theorie 
et de la Pratique." He points out that all the cases of 
dispute which can occur may be arranged under three 
heads : those which are juridical ; those which are politi- 
cal ; and those which are questions of honor. As to the 
first, no difficulty can, of course, arise as to the applica- 
tion of arbitration to their solution. Moreover, all ques- 
tions hitherto brought before tribunals have been of this 
class. 

Mancini, indeed, has declared that : — "Whoever is 
familiar with the administration of foreign affairs will ad- 
mit that nearly all controversies between Governments 
belong to this category." 

As to political questions, though they may not be of a 
juridical character, they should, in the opinion of M. 
Revon, be brought under the cognizance of arbitrators. 
Indeed, the intervention of the latter, he says, would in 
these cases be of the greatest value, and best respond to 
the idea of general pacification. Moreover, he adds, 
these political questions have their origin generally in 
some incidents of a juridical character He quotes also 
a statement of MM. Funck-Bretano and Sorel, who de- 
clare that, while the causes of war are generally deep and 
latent, they only come to light through some incident of 
secondary importance. " Now, these incidents are pre- 
cisely those which should be referred to arbitration, so 
that war may be prevented by cutting off the root." 

As to questions of national honor, M. Revon quotes 
Sir Stafford Northcote as saying that they are those 
which can most easily be settled by arbitration. The 
very fact of a nation, or an individual, accepting arbitra- 
tion, saves the amour-propre of both parties. 

3. The first question for consideration under the 
head of " Methods of Arbitration" would appear to be 
the following : 

Whether it is desirable to constitute one or more per- 
manent tribunals, or to create a special one on each oc- 
casion that an arbitral decision is sought for. 

It will, doubtless, appear to some member of the Com- 
mittee that, although the constitution of a permanent 
tribunal — or more than one — for the States of Europe, 
may and indeed must require long and continued effort, 
and involve many difficulties, that ideal must neverthe- 
less be kept before us. One great disadvantage of con- 
stituting a court of arbitrators on every occasion of need 
arising for a decision is open to the objection that it in- 
volves delay. Moreover, disagreements may arise as to 
the mode of appointing the arbitrators, and as to proced- 
ure. During the delay, incidents and disagreements may 
occur endangering the success of the proposal. On the 
other hand, a permanent tribunal would be always ready 
to hear the cause as soon as the case was referred to it. 
It would accumulate experience and precedent, so that 
any question of procedure would have been arranged be- 
forehand. Again, in order that the rule of law and the 
juridical state may obtain complete establishment 
throughout Europe, a tribunal must be a permanent and 
fixed institution. 

4. As to the authority by which it will be constituted, 
and as to the appointment of its members, I have not 
seen, as yet, any valid objections to such a scheme as 



that drawn up by the late Professor Leoni Levi, at the 
request of the International Arbitration and Peace Asso- 
ciation and of the Peace Society of London. Nothing 
would appear simpler than that such a tribunal should 
come into existence from the moment that any two na- 
tions should have agreed to unite in constituting it. 
Nothing would be more simple than that several States 
should be invited to create a council of International Ar- 
bitration, by the appointment of their chief legal officials, 
who should be ex-officio members of the council in ques- 
tion. In each case of dispute brought before the council, 
the latter appoints a high court to judge the case. I may 
be allowed to remind the Committee that this scheme has 
had the advantage of being revised by an eminent judge 
and member of the Judicial Committee of the Privy 
Council of Great Britain, Lord Hobhouse. 

It will be, of course, open to the Committee to compare 
this scheme with other well-known projects of the same 
kind, and out of such comparison to modify and develop 
some one of the schemes proposed. It may not appear 
out of place here to suggest that perhaps the International 
Peace Bureau, under the authority of the Peace Societies, 
should adopt and draw some plan of the kind, and should 
place itself in communication with the Institute of Inter- 
national Law, with a view to a general agreement being 
arrived at. All the Peace Societies would then have 
some one scheme to which they all assented, and which 
they or their agent, the Peace Bureau could then press 
upon their several Governments. 

It is important that they should bear in mind that this 
great step will have been achieved when any two nations 
shall have agreed to this proposal. That done, it is 
almost certain that other States will quickly join the 
original two in the work of creating that greatest of all 
institutions, a permanent International Council for the 
settlement of disputes. That council once constituted 
the Governments will find it infinitely more practicable 
than at present to propose the arbitral settlement of 
disputes. Indeed, such reference will by degrees become 
a matter of course. 

5. In conclusion, there are two matters of detail 
connected with the questions just referred to, which 
perhaps deserve the attention of the Committee. 

In the course of the above notes I have said that " a 
nation has its sovereign rights to independence and self- 
government, and the possession of its own territory." 
These last three words seem to me to raise a question 
which deserves attention. Does such territory include 
foreign possessions, and, if so, territories occupied by 
trading companies? For instance, would a Government 
consider that territory occupied by the latter constituted 
national possession of such a kind that arbitration should 
be considered inapplicable to the settlement of any dis- 
pute relating to it ? I think not. 

This question actually arose at the time that the Congo 
Treaty was being settled. On that occasion the repre- 
sentative of France declined to make a reference of 
disputes to arbitration part and parcel of the Treaty, 
because it involved parting with " sovereignty ot the 
nation." The question seems to me to deserve the 
careful attention of the Committee. 

6. As regards the reference of what are called 
political questions to a permanent tribunal or council of 
arbitration, it may be said that jurists are not always the 
best judges of such questions. Is there good foundation 
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for this objection ? I think not ; and it should be 
observed that if it were accepted, the remedy would be 
for the council to elect on to its body a certain number 
of the statesman class. I think the remedy would be 
worse than the defect, if defect there is. Statesmen, 
whether actually in business, or retired from business, 
have necessarily been trained to be partisans. They 
have been concerned in diplomatic disputes all their lives, 
and they must be full of prejudices. Men trained in the 
great virtue of equity, making impartiality their greatest 
and life-long ambition, are as perfectly qualified to judge 
of disputes called " political," as of those of a purely 
legal character. They are a thousand times better fitted 
to be judges of any dispute whatever than politicians — 
who are always " advocates" on one side or the other. 



SUMMARY 

Of the Proceedings of the Interparliamentary 
Peace Conference, Berne, August 29-31. 

Opening Session, 10 a.m., August 29. 

There were present 114 members from thirteen differ- 
ent nations. 

Mr. Numas Droz, of the Swiss Federal Council, gave 
the address of welcome, a part of which was as follows : 

ADDRESS OF WELCOME TO THE INTERPARLIA- 
MENTARY PEACE CONFERENCE AT BERNE. 

BY numas droz, federal councillor. 

It is to bring into existence, to develop and strengthen 
a general current of feeling hostile to war that the two 
congresses which have met in succession in our midst 
are laboring, and it is for this reason that we have wel- 
comed them with so much satisfaction. The Congress of 
the Peace Societies which has just closed had on its pro- 
gram a wide range of subjects, bearing upon all the 
phases of this vast and important problem of the main- 
tenance of peace not only between nations but also within 
the borders of each nation. Following the principle, as 
beautiful as it is just : " Si vis pacem, para libertatem et 
justitiam," the peace societies may, with propriety, con- 
sider freely all the questions which, in their judgment, 
have reference to the amelioration of society and to the 
relations of concord between races and nationalities ; they 
may discuss all the means suited to remove the causes of 
discord and to render humanity more united, more fortunate 
and consequently more pacific. Such a purpose, such aspi- 
rations are worthy of all honor, and it is with the liveliest 
interest that we have followed the labors of the Congress 
just closed. But your Interparliamentary Conference can- 
not, without disturbance, without danger even, have a pro- 
gram so extended. Though you are not here by official 
appointment, you have not put off your parliamentary 
character ; on the contrary, you manifest it openly ; it is 
the cause of your meeting together, the symbol which 
unites you. Consequently your responsibility as mem- 
bers of different parliaments remains intact ; it is even 
increased by the regard which you owe to one another as 
representatives of different nations, that regard, gentle- 
men, which, far from costing you any effort, will by its 
very spontaneousness constitute the beauty and the charm 
of your meeting. 



This situation in which you are placed indicates pre- 
cisely the nature and scope of your labors. You must 
keep exclusively on practical ground, must restrict your- 
selves to a small number of objects easily comprehended 
and discuss them thoroughly, so that the different par- 
liamentary groups may be able to appropriate the results 
of your labors and submit them, in propositions already 
formulated, to their respective parliaments. Such, it seems 
to me, is the course to be followed, if your Conference is 
to get beyond generalities and do something toward an 
effective solution of the problem. 

It is possible that, if you proceed in this way, you will 
meet with more than one difficulty ; but you must remem- 
ber that diplomacy meets with the same difficulties when- 
ever arrangements have to be made of a nature to guaranty 
peace. Since you are the forerunners of a new era, it is 
your duty to " prepare the ways " as much as possible. 
As for myself, I am persuaded that on the day when you 
shall have come to an agreement in the matter of an in- 
ternational arrangement carefully worked out, and when 
in fifteen or twenty parliaments at once this arrangement 
shall have been submitted and warmly recommended by 
the members of your Conference, — I am persuaded, I 
say, that at that moment, under the enormous pressure 
of opinion which will not fail to be produced and to sup- 
port you, you will be very near the realization of your 
noble aim. 

"While waiting for that time (may it come soon) , the 
mere fact of your gathering now for the fourth time in an 
annual meeting constitutes an imposing demonstration in 
favor of peace. If your patriotism, as citizens of differ- 
ent countries, has led you. to vote for the ever increas- 
ing sums asked for for the national defence, your pres- 
ence here is a strong proof that you are opposed to any 
employment whatever of these gigantic armaments in an 
aggressive way, for the purposes of conquest and domina- 
tion. And you may be certain that you have with you 
public opinion and the conscience of all. 

Beyond this, these annual meetings create between you 
relations of friendship and esteem which are far from 
being useless in helping to bring about better relations 
between peoples. You will inform your parliamentary 
colleagues and, through the press, your fellow citizens of 
the favorable impressions which contact with your col- 
leagues of other nations has left upon you. You will 
carry away from here a more profound sentiment of that 
solidarity of humanity which the notion of country ought 
to strengthen and not stifle. And who knows? Gentle- 
men, some of you will certainly be called some day or 
other to become a part of the government of your country. 
You will remember then the friendly relations which you 
have formed here, and you will consider it your duty to 
continue them to the very great advantage of the peoples 
whose destinies you will have to guide. 

I salute your meeting, therefore, as the presage of 
better days for our humanity. Already the initiative 
which you have freely taken has produced good results. 
I may mention, among others, the motion of your col- 
league, Dr. Barth, a member of the German Reichstag, 
having in view the introduction of arbitral clauses in 
treaties of commerce, those treaties which fortunately 
have just been renewed as a precious pledge of peace 
between most of the nations of the continent. This 
motion, adopted by the Reichstag, will soon bring about, 
I hope, diplomatic negotiations in which it will be 
possible to fix, in a definite and practical manner, the 



